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DETAILED ACTION 

1 . This communication is responsive to the RCE, filed on April 1 , 2005. Applicant's 
Amendments after Final, filed on February 28, 2005, has been entered. Applicant's 
arguments are deemed moot in view of the new ground of rejection set forth below. 

2. Claims 67-82 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Nickles (US 4,344,364) in view of Nickles (US 6,144,901). 

Nickles '364 discloses a system for control a consist, similar to that recited in the 
instant claims, including communication link 8, first processing module 2, and second 
processing module 4; wherein, the first and second processing modules determine the 
power operating modes of the respective locomotives that have said first and second 
processing modules. It is noted that Nickles '364 does not describe that the power 
operating modes are determined as a function of a determined fuel or power 
consumption rate of at least one of the locomotives, as claimed. 

Nickles '901, Figure 8, shows the process of determining an optimal throttle 
setting (an optimal power operating mode), which involves the input of locomotive 
performance information. As indicated in column 8, lines 57-59 of Nickles '901 , the 
locomotive information includes various factors comprising fuel consumption as related 
to power control settings. Accordingly, the power operating mode of Nickles '901 is 
determined as a function of fuel consumption rate. 

In view of Nickles '901 , it would have been obvious to one skilled in the art to 
modify the system of Nickles '364 to determine the power operating modes as a function 
of various inputs, including fuel consumption rate, in a manner similar to that suggested 
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by Nickles '901 , so as to enhance the efficiency and effectiveness of the system. 
Regarding the instant claimed link to a GPS, consider column 5, lines 9-10 of Nickles 
'910, wherein, the use of a GPS is suggested to determine the position of the consist for 
use as an input in determining the power operating mode. 

As to the instant claimed determination being a function of a power consumption 
rate, note that fuel produces power; therefore, the power of operating modes of Nickles 
'364, as modified, are also readable as being determined as a function of power 
consumption rate as claimed. 

Regarding the instant claimed power operating mode of a locomotive in which a 
crew is riding being less than the power operating mode of a locomotive in which a crew 
is not riding, consider the power operating modes for optimum throttle settings shown in 
Table III of Nickles '364; wherein, the first four settings listed in Table III meet the instant 
claimed limitation. Regarding the instant claimed power operating modes being a 
function of a location of a crew member, note that the position of master locomotive 2 in 
the consist of Nickles '364 is the same as the location of a crew member, and that the 
power settings for the power operating modes of Nickles '364 are made also on the 
basis of the position and other conditions of the master locomotive; therefore, the 
instant claimed power operating modes of Montgomery are inherently a function of the 
location of a crew member, as broadly recited in the instant claim. 

Regarding the instant claimed wireless communication, consider column 5, lines 
1-4 of Nickles '901 ; wherein, the use of radio communication is suggested. In view of 
Nickles '901 , it would have been obvious to one skilled in the art to change the wired 
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communication of Nickles' 364 to a wireless communication system, as suggested by 

Nickles '901 , so as to avoid complications associating with wirings. 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark T. Le whose telephone number is 571-272-6682. 
The examiner can normally be reached on Mon-Fri (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel Morano can be reached on 571-272-6684. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^^(^^{^^^ 
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